PROTOCOL
amending the Agreement between the Government of the Russian
Federation and the Government of the People’s Republic of China
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income

The Government of the Russian Federation and the Government of the
People’s Republic of China,

Desiring to amend the Agreement between the Government of the Russian
Federation and the Government of the People’s Republic of China for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
respect to Taxes on Income signed at Moscow on the 13th day of October, 2014
(hereinafter referred to as the «Agreement»),

Have agreed as follows:

Article I

Article 11 of the Agreement shall be deleted and replaced by the
following:

«Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State shall be taxable only in that other State.

2. The term «interest» as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor’s profits, and in particular, income
from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures. Penalty
charges for late payment shall not be regarded as interest for the purpose of this

Article.
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3. The provisions of paragraph 1 shall not apply if the beneficial owner of

the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim in
respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

5. The provisions of this Article shall not apply if it was the main purpose
or one of the main purposes of any person concerned with the creation or
assignment of the debt-claim in respect of which the interest is paid to take

advantage of this Article by means of that creation or assignment.»

Article IT
Paragraph 3 of Article 24 of the Agreement shall be modified as follows:
«3. Except where the provisions of paragraph 1 of Article 9, paragraph 4
of Article 11, or paragraph 6 of Article 12, apply, interést, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as if they had been

paid to a resident of the first-mentioned State.»




Article ITI
Both Contracting States shall notify each other through diplomatic
channels that they have completed the internal legal procedures necessary for
the entry into force of this Protocol. This Protocol shall enter into force on the
thirtieth day upon the receipt of the latter notification and shall have effect in

accordance with paragraph 1 of Article 28 of the Agreement.

IN WITNESS whereof the undersigned, duly authorized thereto, have
signed this Protocol.

Done at Moscow on the day of May, 2015, in duplicate in the

Russian, Chinese and English languages, all texts being equally authentic. In

case of divergence in interpretation, the English text shall prevail.

For the Government For the Government
of the Russian Federation of the People’s Republic of China
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